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EXHIBIT F
DEPARTMENT OF MANAGED HEALTH CARE REQUIREMENTS

Contractor understands that Health Plan is a health plan subject to the requirements set forth under the Knox-Keene Act and related regulations promulgated by the California Department of Managed Health Care (“DMHC”).  Contractor agrees to comply with the requirements set forth below, which are required by state statutes and regulations. In the event of a conflict between this Exhibit and the Agreement, the provisions of this Exhibit will control.

1. Sub-Delegation.  In the event any function regulated or required by the Knox-Keene Act is sub-delegated by Contractor to a subcontractor, Contractor shall ensure Health Plan’s right to monitor, audit, and oversee the sub-delegate in the subcontract.  Health Plan maintains the right of prior approval of any sub-delegation and to require compliance by sub-delegate with all applicable legal and regulatory requirements.  Contractor agrees to include in the subcontract any and all of Health Plan’s rights to audit, monitor, require corrective action, and to terminate the subcontract, as contained in the Agreement between Health Plan and Contractor.

2. Books and Records.  All records, books, and papers of Contractor shall be open to inspection, including through electronic means, by the director of DMHC.  To the extent feasible, all such records, books, and papers shall be located in California and will not be removed from the state of California without prior consent from DMHC.  In examining such records outside of California, the DMHC director shall consider the costs, consistent with the effectiveness of the director’s examination, and may upon reasonable notice require that such records, books and papers, or a specified portion thereof, be made available for examination in California, or that a true and accurate copy of such records, books and papers, or a specified portion thereof, be furnished to the director. Contractor shall conduct a diligent review of books, records, and papers in any medium, including electronic media, and make every effort to furnish those responsive to DMHC’s request. Contractor shall furnish records, books, and papers in electronic media that are possessed in electronic media and, to the greatest extent feasible, in a digitally searchable format. DMHC may seek relief from an administrative law proceeding if, in DMHC’s determination, Contractor fails to fully or timely respond to a duly authorized request for production of records, books, and papers. (Health & Safety Code § 1381).  

3. Fiscal and Administrative Exams.  The director shall conduct an examination of the fiscal and administrative affairs of Health Plan, and each person with whom Health Plan has made arrangements for administrative, management, or financial services, as often as deemed necessary to protect the interest of enrollees, but not less frequently than once every five years (Health & Safety Code § 1382(a)).

4. Copayments.  If applicable to Contractor, Contractor shall report to Health Plan in writing all copayment moneys and surcharge paid by enrollees directly to Contractor, unless the director expressly approves otherwise (Health & Safety Code § 1385).

5. Retention Period.  Contractor shall preserve for a period of not less than ten (10) years the books of account and other records required. 

6. Liability.  Health Plan and Contractor are each responsible for their own acts or omissions, and are not liable for the acts or omissions of, or the costs of defending, others. Any provision to the contrary in a contract with providers is void and unenforceable. Nothing in this section shall preclude a finding of liability on the part of Contractor or client based on the doctrines of equitable indemnity, comparative negligence, contribution, or other statutory or common law bases for liability (Health & Safety Code § 1371.25).

7. Licensure.  Where Contractor’s licensure or certification is required by law, Contractor shall be licensed or certified by its respective board or agency.  If Contractor’s equipment is required to be licensed or registered by law, it shall be so licensed or registered, and the operating personnel for that equipment shall be licensed or certified as required by law. (Health & Safety Code § 1367(b) and (c)).

8. Monitoring and Inspection.  Health Plan shall have the right to periodically inspect Contractor’s facility with at least thirty (30) day written notice to Contractor, to ensure Contractor adheres to the standards set forth under this Agreement, and to further require corrective action if such standards have not been met (Rule 1300.51(d)(N)(2)).

9. Amendments and Sub-Delegation.  For any material revision to the Agreement, including but not limited to any change to the location where delegated activities will be performed or any change to the sub-delegation of duties by the parties, the parties shall receive prior authorization from the DMHC (H&S sections 1352 and 1381; Rules 1300.54, 1300.52.1, and 1300.52.4).

10. Compliance with the Confidentiality of Medical Information Act. To the extent applicable, Subcontractor shall comply with the provisions of the California Confidentiality of Medical Information Act, Civil Code §56 et seq.  (H&S section 1348.5.)

11. Compliance with Language Assistance Program. To the extent applicable, Subcontractor shall comply with HPSJ’s language assistance program.  (H&S section 1367.04; 28 CCR 1300.67.04.)

12. Compliance with Timely Access Regulation. To the extent Subcontractor provides services related to collecting timely access and provider network data, Subcontractor agrees to i) provide accurate and complete data and ii) comply with H&S sections 1367.03 and 1367.031 and Rule 1300.67.2.2.
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